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Introduction to 
Bishul Akum 

The prohibition 
According to Biblical law, food that is 

completely kosher and cooked by a non-
Jew is permitted. However, our Sages 
decreed that such food, even when cooked 
in kosher utensils, is prohibited for con-
sumption. This prohibition is known as 
bishul akum. In the coming weeks we 
will discuss the parameters of this rab-
binic prohibition, including the reasons 
behind the decree, when it applies, and 
the practical halacha for modern indus-
trial kashrut.

Food is a very connecting element in 
every society. That is the basis behind the 
decree of bishul akum. Our Sages were very 
concerned about close relationships with 
non-Jews since intermarriage is a very 
severe transgression. The prohibition effec-
tively limits Jews and gentiles dining with 
each other, although there is no specific 
prohibition against dining with a non-Jew 
per se. (See Rashi on Avodah Zara 31:b.) 
Forbidding the non-Jew’s cooking would 
be enough to create an emotional distance 
such that families wouldn’t marry into 
each other. 

Rabbeinu Tam (Tosfot Avodah Zara 38:a) 
and Rambam (Ma’achalot Asurot 17:9) 

maintain that the decree is based on this 
issue of closeness to non-Jews that could 
lead to intermarriage; this is the opinion of 
most early authorities. However, Rashi and 
others attribute a different reasoning to the 
prohibition of bishul akum, which is that 
non-Jews might mix non-kosher ingredi-
ents into the kosher food. In future articles 
we will discuss whether the parameters of 
bishul akum are based on both of these rea-
sons or just one. However, it is clear from 
numerous sources that the danger of inter-
marriage is the main reason behind the 
prohibition (See Torat Habayit 3:7).

The decree is binding regardless of the 
reason 

Since the transgression of intermar-
riage was the primary concern behind our 
Sages’ decree, their goal was to powerfully 
discourage the possibility of developing 
emotional connections to non-Jews that 
could lead to intermarriage either in 
that generation or the next. Accordingly, 
early authorities discuss whether the 
prohibition of bishul akum still applies 
even in situations where intermarriage 
is not technically possible. For example, 
Rashba, in his responsa (1:248), examines 
the case of food cooked by a priest. Being 
that Catholic priests do not marry nor do 
they have children with whom to inter-
marry, is it permitted to eat food cooked 
by a priest even though the reason for 
bishul akum seemingly does not apply to 
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him? Rashba answers that we have a rule 
regarding rabbinic decrees:  even when 
the reason does not apply, the prohibition 
still stands. This is a necessary element 
in every rabbinic prohibition. Otherwise, 
Rashba explains, people could rationalize 
and find reasons why any decree should 
not apply in their particular situation. 
Accordingly, Rashba concludes that even 
food cooked by a Catholic priest has the 
prohibition of bishul akum. A similar 
ruling is made by Ramban (Avodah Zara 
35:a) regarding non-Jewish royalty who, 
because of their stature, are prohibited 
from marrying Jews. He maintains that 
the fact that the non-Jews are royalty is 
irrelevant, and that the decree of bishul 
akum stands regardless of the reason 
behind it. Taz (YD 112:1) , Shach (YD 
112:4) and Pri Megadim (YD 112:1) cite 
these rulings as axioms of the laws of 
bishul akum.

Other examples
Later authorities discuss similar cases 

where the logic behind bishul akum may 
not apply. Responsa Shevet Kehati (6:273) 
rules that even food cooked by a non-Jew-
ish child is considered bishul akum, despite 
the fact that the chances of marriage seem 
remote. The same is true for food cooked 
in a faraway country where Jews cannot 
travel -- bishul akum still applies.      

In summary:
Our Sages prohibited food cooked by 

gentiles, even if the ingredients and uten-
sils are kosher.

The reason cited by most authorities is 
the risk of intermarriage.

Even in cases with virtually no risk of 
intermarriage, the food is still prohibited, 
including non-Jewish royalty, priests, 
young children, and non-Jews from distant 
lands. 
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Enjoying  
the Milk of 

Eretz Yisrael
The Torah describes our land as “eretz zavat 

chalav u’dvash” (Shemot 3:8), a land flowing 
with milk and honey. Most commentators un-
derstand that the Torah is referring to goat’s 
milk and date honey (see Mechilta D’Rashbi 
13:5). While the dairy industry in Israel is 
highly accommodating to kashrut standards, 
various concerns remain regarding the 
kashrut of milk.

POWDERED MILK
Powdered milk, a common ingredient in 

many chocolates and sweets, is essential in 
the food industry due to its long shelf life and 
ease of transport. It is produced through a 
spray-drying process, in which milk is dried 
into a solid powder using hot gas and air 
pressure.

Halachic authorities discuss the status of 

milk powder considering the prohibition of 
non-Jewish milk. If the milking process was 
carried out by a Jew or under Jewish supervi-
sion, it is considered chalav Yisrael. However, 
what is the status of powdered milk produced 
from chalav stam or even chalav nochri?

Authorities who follow the ruling of Rav 
Moshe Feinstein generally permit milk pow-
der produced from regular milk in countries 
where there is strict government supervi-
sion of the dairy industry. An even greater 
leniency was put forth by the former Chief 
Rabbi of Jerusalem, Rav Tzvi Pesach Frank 
(1873–1960). Rav Frank, in his responsa Har 
Tzvi (YD 103–104), permitted milk powder 
produced from non-Jewish milk. He based his 
ruling on several arguments, one being that 
since the milk has been transformed from a 
liquid into a solid, it is no longer included in 
the original decree of chalav nochri instituted 
by Our Sages.

While many authorities disagree with Rav 
Frank’s ruling, his position has been adopted 
by the Chief Rabbinate to allow the impor-
tation of non-Jewish milk powder for use in 
non-mehadrin products.

It is important to note that this discussion 
relates only to milk itself. Since the spray-dry-
ing process uses complex and expensive 
equipment, the machinery is often shared be-
tween multiple factories or used to produce 
other, possibly non-kosher, products. There-
fore, according to all opinions, the process of 
converting milk into powder requires reliable 
kashrut supervision.

As discussed last week regarding the 
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original decree of chalav nochri, OU policy 
is to approve even liquid milk when there is 
proper government supervision. It should be 
noted that there is no fundamental discrep-
ancy between the leniencies applied to pow-
dered milk and those applied to liquid milk; 
Israeli Poskim were asked about this specific 
question, and the leniency appears to relate to 
both forms. This is evident from the Chazon 
Ish (YD 41:4), cited in last week’s article.

Nevertheless, the Chief Rabbinate maintains 
a policy that differentiates between liquid and 
powdered milk and does not approve liquid 
milk products under certain standards. This 
is why, for example, Häagen-Dazs ice cream 
cannot be sold in Israel under Chief Rabban-
ite approval, even though it bears the OU 
symbol and is fully supervised by OU kosher 
personnel.
MODERN-DAY MILK PRODUCTION IN ISRAEL

In Israel, milk is produced almost entirely 
by Jewish-owned companies, and all commer-
cial milk is under kashrut supervision. When 
milking is performed by Jews, additional su-
pervision is not required. When milking is 
carried out by non-Jews, mashgichim conduct 
spot checks and monitor the process using 
remote surveillance to ensure that the milk 
qualifies as chalav yisrael.

A complex issue in Israeli milk production 
concerns cows milked on Shabbat. By law, 
all milk produced in the country must be 
purchased by Israeli dairy cooperatives (e.g., 
Tnuva and Tara). On many farms, systems 
have been implemented to ensure that milk-
ing is conducted in a halachically permissible 

manner on Shabbat. However, it is not un-
common for some farmers to milk cows in 
a prohibited manner on Shabbat and subse-
quently sell the milk to dairy companies.

According to an important minority opinion 
(Ktav Sofer, Orach Chaim 20), if a Jew inten-
tionally violates Shabbat, others may not de-
rive benefit from that violation.

There is significant dispute among later au-
thorities regarding milk that was produced on 
Shabbat. Consequently, the policy of all Israeli 
dairy companies is not to use milk collected 
on Shabbat in mehadrin products. Over the 
years, there has been tremendous progress 
in addressing this issue, including technolog-
ical advancements designed to avoid Shabbat 
violations. Nevertheless, milk produced on 
Shabbat is still present in the market. Since it 
is often mixed with milk produced during the 
week, tracking it can be difficult.

OU-certified products manufactured in Is-
rael and exported abroad do not contain milk 
produced on Shabbat. In OU establishments 
within Israel, Shabbat-produced milk is not 
permitted, and only mehadrin dairy products 
are used. 

Mazal Tov to 
Gene & Alan Portnoi  on their  

Aliyah 15 years ago and on their  
58th wedding anniversary




