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Introduction to 
Bishul Akum 

The prohibition 
According to Biblical law, food that is 

completely kosher and cooked by a non-
Jew is permitted. However, our Sages 
decreed that such food, even when cooked 
in kosher utensils, is prohibited for con-
sumption. This prohibition is known as 
bishul akum. In the coming weeks we 
will discuss the parameters of this rab-
binic prohibition, including the reasons 
behind the decree, when it applies, and 
the practical halacha for modern indus-
trial kashrut.

Food is a very connecting element in 
every society. That is the basis behind the 
decree of bishul akum. Our Sages were very 
concerned about close relationships with 
non-Jews since intermarriage is a very 
severe transgression. The prohibition effec-
tively limits Jews and gentiles dining with 
each other, although there is no specific 
prohibition against dining with a non-Jew 
per se. (See Rashi on Avodah Zara 31:b.) 
Forbidding the non-Jew’s cooking would 
be enough to create an emotional distance 
such that families wouldn’t marry into 
each other. 

Rabbeinu Tam (Tosfot Avodah Zara 38:a) 
and Rambam (Ma’achalot Asurot 17:9) 

maintain that the decree is based on this 
issue of closeness to non-Jews that could 
lead to intermarriage; this is the opinion of 
most early authorities. However, Rashi and 
others attribute a different reasoning to the 
prohibition of bishul akum, which is that 
non-Jews might mix non-kosher ingredi-
ents into the kosher food. In future articles 
we will discuss whether the parameters of 
bishul akum are based on both of these rea-
sons or just one. However, it is clear from 
numerous sources that the danger of inter-
marriage is the main reason behind the 
prohibition (See Torat Habayit 3:7).

The decree is binding regardless of the 
reason 

Since the transgression of intermar-
riage was the primary concern behind our 
Sages’ decree, their goal was to powerfully 
discourage the possibility of developing 
emotional connections to non-Jews that 
could lead to intermarriage either in 
that generation or the next. Accordingly, 
early authorities discuss whether the 
prohibition of bishul akum still applies 
even in situations where intermarriage 
is not technically possible. For example, 
Rashba, in his responsa (1:248), examines 
the case of food cooked by a priest. Being 
that Catholic priests do not marry nor do 
they have children with whom to inter-
marry, is it permitted to eat food cooked 
by a priest even though the reason for 
bishul akum seemingly does not apply to 
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him? Rashba answers that we have a rule 
regarding rabbinic decrees:  even when 
the reason does not apply, the prohibition 
still stands. This is a necessary element 
in every rabbinic prohibition. Otherwise, 
Rashba explains, people could rationalize 
and find reasons why any decree should 
not apply in their particular situation. 
Accordingly, Rashba concludes that even 
food cooked by a Catholic priest has the 
prohibition of bishul akum. A similar 
ruling is made by Ramban (Avodah Zara 
35:a) regarding non-Jewish royalty who, 
because of their stature, are prohibited 
from marrying Jews. He maintains that 
the fact that the non-Jews are royalty is 
irrelevant, and that the decree of bishul 
akum stands regardless of the reason 
behind it. Taz (YD 112:1) , Shach (YD 
112:4) and Pri Megadim (YD 112:1) cite 
these rulings as axioms of the laws of 
bishul akum.

Other examples
Later authorities discuss similar cases 

where the logic behind bishul akum may 
not apply. Responsa Shevet Kehati (6:273) 
rules that even food cooked by a non-Jew-
ish child is considered bishul akum, despite 
the fact that the chances of marriage seem 
remote. The same is true for food cooked 
in a faraway country where Jews cannot 
travel -- bishul akum still applies.      

In summary:
Our Sages prohibited food cooked by 

gentiles, even if the ingredients and uten-
sils are kosher.

The reason cited by most authorities is 
the risk of intermarriage.

Even in cases with virtually no risk of 
intermarriage, the food is still prohibited, 
including non-Jewish royalty, priests, 
young children, and non-Jews from distant 
lands. 
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Kosher Milk 
CHALAV NOCHRI /

MILK PRODUCED BY NON-JEWS
Our Sages decreed that milk that was pro-

duced by a non-Jew is prohibited out of con-
cern that the non-Jew might mix in non-ko-
sher milk. The Mishnah (Avodah Zara 2:6) 
explains that the only acceptable way for a 
non-Jew to produce milk for Jews is if a Jew 
was supervising the milking process, or if a 
Jew was in close enough proximity that the 
non-Jew would be caught if he added non-ko-
sher milk. According to halachah, even if the 
non-Jew was milking for a Jew and was aware 
of the prohibition of drinking non-kosher 
milk, the decree stands and the milk is pro-
hibited (see Beit Yosef YD 115).

There is a debate among later authorities 
regarding the basis of this decree. Does the de-
cree apply if one is certain that no other milk 
was added? According to the Ridbaz (Respon-
sa 4:75), there was no general decree. Rather, 
if there is suspicion that non-kosher milk was 
mixed in, the milk is prohibited. Thus, on a 
specific farm where there are no non-kosher 
animals, the milk is permitted. The Pri Cha-
dash (YD 115:6) is even more lenient, ruling 
that in a city where non-kosher milk is expen-
sive or rarely consumed, all milk produced by 
non-Jews is permitted, based on the extremely 
low probability of other milk being mixed in.

Most Poskim over the last two hundred 
years have completely rejected these opinions 

(Darchei Teshuva YD 115:6, Zivchei Tzedek YD 
115:12). The consensus is that our Sages made 
a decree across the board, and that all milk that 
does not have some type of Jewish supervision is 
prohibited (see Aruch Hashulchan YD 115:5-6).

CHALAV STAM / “STAM” MILK
Rav Moshe Feinstein wrote several signifi-

cant responsa regarding milk under govern-
ment regulation (Igrot Moshe YD 1:47-49). He 
maintained that the strict government prohi-
bition on mixing unauthorized ingredients 
into milk and the severe fines if one were 
caught is enough to ensure that the milk is 
not chalav nochri. Rav Moshe explains that 
in many areas of halachah, if one has an un-
doubtable proof of a certain scenario, it ap-
plies in all areas of that halachah. According 
to this perspective, there is no intrinsic need 
for a Jew to see the milking process, but on-
ly the requirement that the non-Jew would be 
fearful to add non-kosher milk. In short, Rav 
Moshe argues that tightly monitored inspec-
tion is equivalent to Jewish supervision. Over 
the years, government-regulated milk has 
been termed “chalav stam”, or “factory milk.”

Aside from those poskim who disagree 
with Rav Moshe’s ruling (Chelkat Yaakov 2:37, 
Minchat Yitzchak 2:21), there has been much 
subsequent discussion regarding what Rav 
Moshe practiced himself. Rav Moshe writes 
in his numerous responsa (Igrot Moshe ibid 
and YD 4:5) on this subject that a “pious per-
son” should be strict, despite the clear logic of 
his lenient ruling.  Moreover, in other rulings, 
he states that institutions should try to serve 
students only chalav yisrael (ibid 2:35). On the 
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other hand, students of Rav Moshe have been 
quoted as saying that Rav Moshe was himself 
lenient in many cases, and many of his great 
students drink chalav stam without concern, 
maintaining that Rav Moshe saw his ruling as 
completely correct even ideally (l’chatchila). 
The OU, based on the rulings of Rav Solove-
itchik, Rav Eliyahu Henkin and others, certi-
fies chalav stam. It should be mentioned that 
based on research done by OU rabbinical co-
ordinators, the standards of regulation and in-
spection over milk production have improved 
immensely in the last few decades. (However 
not all countries have such strict supervision. 
When purchasing milk products from other 
countries, a competent kashrut professional 
should be consulted.) 

The Chazon Ish (YD 41:4) explicitly held a 
position like Rav Moshe. However, certain 
students of the Chazon Ish claimed otherwise 
(see Teshuvot Vehanhagot 1:421).

There are many halachic authorities who 
rule that there is still a firm halachic obliga-
tion or at the least an added stringency to on-
ly drink chalav yisrael products (see Pesakim 

Uteshuvot YD 115:5).
There is new buzz regarding this halacha 

since the FDA’s cessation of milk testing. This 
development has no impact whatsoever on the 
kosher status of “chalav stam” that Rav Moshe 
permitted in the US, as the primary oversight 
of farms and dairy factories is performed by 
state governments; the FDA is a mere second-
ary body for this purpose. Also, and much 
more importantly: The milk testing does not 
indicate the species of animal from which the 
milk was derived; the testing is done only to 
detect the presence of contaminants and addi-
tives, and to measure butterfat levels, whereas 
the basis for Rav Moshe’s ruling is the preva-
lence of inspections, assuring that the milk is 
from cows only. Government milk testing is not 
part of this – only onsite inspections fulfill this 
task. There has been no change to on-site in-
spections which are still ongoing. 


