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Inheriting 
Halachic 
Status

Last time we discussed the case of Sofia 
the baby born after the mix up in the fertil-
ity clinic. In the meantime, the woman who 
delivered the baby girl is raising the child 
together with her husband, even though 
it is clear that they are not the genetic 
parents.

We raised the question last time as to 
whether there is a halachic obligation to 
continue to search for the father, by per-
forming genetic testing on everyone who 
underwent treatment in that clinic, since 
they are all the potential parents. The rea-
son we would promote this is due to the 
concern that the father is disqualified to 
marry a Jewish woman, since he is in the 
halachic category of mamzer which would 
determine that his children would also not 
be permitted to marry Jews.

The Ramban (Vayikra 18:20) explains 
that the reason why the Torah prohibits 
adultery is that children will be born with-
out knowing who their parents are and 
terrible situations could arise. The Sefer 
Hachinuch (Mitzvah 35) elaborates that 
God wants each being to bear offspring of 
their own and not that there would be mix 

ups and no one would know who their chil-
dren are.

It appears to be that, according to this 
explanation, beyond the prohibition of 
illicit relations, the problem is that chil-
dren will be born with an unclear lineage. 
The Satmar Rebbe wrote (Divrei Yoel, 
Even Haezer 107) we can deduce from 
this that the halachic status of mamzer is 
conveyed even if the child was conceived 
with relations, such as is the case in in-vitro 
fertilization.

According to this, if Sofia’s father was a 
mamzer then she would also be a mamzer, 
as this halachic status was transmitted 
through the IVF.

However, Rabbi Moshe Feinstein dis-
agreed (Igrot Moshe, Even Haezer Vol. II 
11) and proved from other sources that 
unless there were illicit relations the child 
is not a mamzer. The Gemara (Chagigah 
15a) does discuss a case of conception with-
out relations and the child is considered 
kosher. Therefore, Rabbi Feinstein was of 
the opinion that even the genetic father 
was a mamzer a child conceived through 
IVF would not be considered a mamzer.

If so, even if the genetic father had a hala-
chically problematic status, Sofia would 
not inherit this and would be permitted 
to marry. Accordingly, there is no halachic 
obligation to continue to search for Sofia’s 
father, as this has no bearing on her hala-
chic status. More on this next time. 


