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The Mitzvah of 
Hefker During 
Shemitah

One of the mitzvahs during the year of 
shemitah is to relinquish ownership of the 
produce in one’s garden. Hefker is relevant 
for both the industrial farmer as well as the 
owner of a private garden. This mitzvah in 
the language of our sages is referred to as 
Hefker Peirot (relinquishing ownership of 
shemitah fruit).

The parameters of the Mitzvah
Only the owner of the land where fruit 

grows may perform the mitzvah of relin-
quishing ownership. In addition, the 
individual must be above the age in which 
they are required to perform mitzvot (Sdei 
Mordechai 14:3). Women who own land are 
also obligated in the mitzvah of hefker (Min-
chat Chinuch 84). The obligation to relinquish 

ownership of the produce comes into effect 
only when the produce has reached the sta-
tus of kedushat shevi’it. Grains and legumes 
maintain kedushat shevi’it when they reach 
a third of their growth during shemitah. 
Grapes and olives have the same “third of 
growth” rule in relation to shemitah. Vegeta-
bles (that are not included in the prohibition 
of Sefichin) are considered shevi’it once they 
have been picked during the shemitah year, 
even if they were ripe prior to shemitah. 
Fruit that has reached the level of “chani-
tah” after Rosh Hashanah maintains the 
status of holy shemitah produce. However, 
produce that has not reached the status 
of kedushat shviit is under the obligation 
of relinquishing ownership and one may 
prevent strangers from taking the produce 
(Rambam, Shemitah Veyovel 5:17).

Small amount of fruit
The purpose of forfeiting ownership is 

to allow others to come and take the fruit. 
Halachic authorities dispute regarding a 
case in which there is a minimal amount of 
produce in one’s garden. Halachically, the 
owner is also allowed to take shemitah fruit 
from his property. Regarding the amount 
that can be taken authorities ruled that 
enough food for three meals for members of 
the household may be taken (Sefer Hashemi-
tah 3:12). In such a case, authorities dispute 
whether one must perform the Mitzvah of 
relinquishing ownership or not. According 
to the Malbim (Vayikra 25:12) even though 
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the owner is allowed to consume the min-
imal amount (three meals worth for that 
household) the owner still must perform 
the mitzvah of Hefker Peirot and then he 
may reap the produce. Rav Shlomo Zlaman 
Auerbach (Ma’adnei Eretz 7:3), on the other 
hand, disagrees and rules that in such a case 
no mitzvah is required and the fruit may be 
harvested and consumed right away. One 
may abide by the ruling of Rav Auerbach.

Performing the mitzvah at a later point
As previously mentioned each type of pro-

duce has a time in which one is obligated to 
forfeit ownership. It seems clear there is on 
obligation to perform the mitzvah of forfeit-
ing ownership at the exact moment when 
the fruit reaches the status of kedushat she-
vi’it. Rather, it should be observed when 
the fruit more or less reaches the desired 
stage. If the owner forgot to perform the 
mitzvah, as long as the fruit is still on the 
tree and remains edible, the mitzvah may be 
performed. In a case where the mitzvah of 
Hefker Peirot was performed at a later time 
this does not affect the status of the fruits 
and they may be consumed (Mishmeret 
Hashevi’it 11:8).

In summary:
• Both men and women are obligated 

in the mitzvah of Hefker Peirot during 
shemitah.

• The mitzvah may only be performed 
when the produce has reached the 
right stage of growth.

• In a case where there is a minimal 
amount of fruit, the owner may con-
sume all the fruit in his garden and 
need not relinquish ownership.

• In a case where the owner forgot to 
relinquish during the designated 
time, it may be performed afterwards 
as long as the produce remains on the 
trees (or plants). 
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