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Does Yevul 
Nochri and 
Heter Mechira 
Have Kedushat 
Shevi’it?

The most common forms of Shemitah pro-
duce known to the Israeli consumer are Otzar 
Beit Din, Heter Mechira and Yevul Nochri. 
Otzar Beit Din certainly maintains kedushat 
shevi’it and the relevant Halachot of handling 
and selling such produce apply. Regarding 
Yevul Nochri and Heter Mechira there is much 
dispute amongst authorities based on Talmu-
dic sources.

Yevul Nochri is produce grown on land 
which is owned by or which always belonged 
to non-Jews. This includes land owned by Pal-
estinians in the area of Judea, Samaria and 
the Gaza strip. In addition, land owned in 
northern Israel or the northern Negev also 
qualify as Yevul Nochri even if the governing 
body of the land is the Israeli government. 
Later Poskim discuss the purchase of such 
produce as an ideal or non-ideal solution for 
Shemitah observing consumers. The ideologi-
cal debate regarding purchasing Yevul Nochri 
is beyond the scope of this article and should 
be discussed with one’s local rabbi (see Igrot 

Ha’raya 1:316). It should be noted that OU 
Kosher in Israel and around the world would 
certify establishments or raw materials from 
Yevul Nochri.

Heter Mechira is a means by which cer-
tain later authorities allowed circumventing 
Shemitah observance by selling or leasing 
land in Israel to a non-Jew for the duration of 
the year (and the year after Shemitah). Over 
the last hundred and fifty years the legitimacy 
and expansion of Heter Mechira has been 
disputed. The Chief Rabbinate of Israel holds 
by Heter Mechira and all fruit and vegetable 
products under the non mehadrin certifica-
tion are Heter Mechira. 

Although both Yevul Nochri and Heter 
Mechira are similar in regards to the land 
being under non-Jewish ownership, the two 
categories may differ in regards to kedushat 
shevi’it (as will be explained later).

Ownership by a non-Jew
The Gemara in Gittin (47:a) brings a dispute 

between two sages regarding if selling or giv-
ing over land to a non-Jew relinquishes the 
mitzvot related to the land of Israel. In other 
words, there are numerous mitzvot that are 
only binding in Eretz Yisrael, which includes 
taking terumot and maasrot (holy tithes given 
to Kohanim and Levi’im) as well as Shemitah. 
The mitzvot pertaining to the land of Israel 
are dependent both on the land itself, as well 
as the conquering and settling of the land by 
Jews (see Rambam, Terumot 1:1-8). 

The Gemara in Gittin brings a debate 
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regarding areas of Eretz Yisrael which were 
conquered by Jews and then sold or given 
as a gift to non-Jews. In such a case does 
the land lose its obligations regarding the 
mitzvot related to the land? Rabba rules that 
transfer of ownership to a non-Jew relin-
quishes the mitzvot dependent on the land 
while Rebi Elazar disagrees. This dispute has 
direct implication on Yevul Nochri and Heter 
Mechira. According to Rabba once the land is 
in non-Jewish possession, the fruit and vege-
tables do not maintain kedushat shevi’it.

Later Authorities 
The Beit Yosef (Responsa Afkat Rochel 24) 

and the Mabit (1:11), two famous later author-
ities fiercely debated this issue five hundred 
years ago. The Beit Yosef based on his under-
standing of early authorities ruled that there 
is no kedushat shevi’it in produce from land 
owned by non-Jews. The Mabit disagreed 
and held that the laws of kedushat shevi’it 
should be kept. This dispute was so intense 
that certain rabbis in Israel (at the time) ex- 
communicated those who did keep by their 

opinion (see Responsa Maharshdam YD:192).
The more accepted custom is that of 

the Beit Yosef as most authorities testify in 
their responsa (Har Tzvi Zeraim 2:39, Yabia 
Omer 10:42). However, there is a difference 
between Heter Mechira and Yevul Nochri 
on this matter. Based on the assumption 
that Heter Mechira is not binding (under 
the opinion that the transfer of ownership 
is invalid) one should adhere to the laws of 
kedushat shevi’it for Heter Mechira produce 
as it’s truly no different than any other Jewish 
owned produce on Shemitah. This perspec-
tive would not apply regarding Yevul Nochri. 
However, those who rule that Heter Mechira 
is truly binding, need not be concerned with 
kedushat shevi’it for produce grown under 
the Heter.

In Summary:
• The accepted custom is that Yevul 

Nochri does not maintain kedushat 
shevi’it.

• Those who hold that Heter Mechira is 
not binding should hold the laws of 
kedushat shevi’it with such produce.

• Those who hold by Heter Mechira do 
not need to keep the guidelines of kedu-
shat shevi’it regarding produce grown 
under the Heter. 
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