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Embryo 
Adoption - 
Conclusions

Last time we saw that a man involved 
in an IVF would be considered the halachic 
father of the child. We suggested that if the 
fertilized eggs were used by another cou-
ple he would still be considered the father, 
with all of the relevant halachic implica-
tions of this status.

Rabbi Shaul Yisraeli had an interesting 
understanding of this concept. He claimed 
that, according to the Rambam, the reason 
that the husband is considered the father 
and therefore has a claim to the fertilized 
eggs and child conceived, is only due to his 
being the husband of the mother.

The man is obligated to procreate, and 
his wife becomes an essential partner in 
his halachic duty. As such, the husband 
and wife become one entity when consid-
ering the question of parenthood. But this 
is only if they are married. If the eggs were 
implanted into another woman, the pater-
nal connection of the husband is severed 
and he would then not be considered the 
father of the child. He would not have ful-
filled his obligation to procreate, nor would 
he have ownership over the fertilized eggs.

Not everyone agrees with Rav Yisraeli’s 

opinion but our discussion has shown 
some of the complexities of “embryo 
adoption”. There are numerous halachic 
considerations and a couple need to be 
aware of them prior to embarking on such 
a procedure.

It should also be stressed that adopt-
ing an embryo is relevant for a couple 
who need both an egg donor and a sperm 
donor. Otherwise, the couple would usually 
prefer that the spouse who does not need 
the donor would be able to contribute their 
genetic material to the creation of the child. 
While there are couples who both need a 
donor, this is not usually the case, and so 
the option of embryo adoption is less rele-
vant and less common.

When couples do need an embryo 
adoption it is important to consider who is 
supplying the egg, who the parents were, 
and the exact contract that is in place 
regarding payment and transfer of the 
fertilized eggs. As we have discussed, it is 
unclear, halachically and legally, whether 
either spouse has exclusive ownership over 
the fertilized eggs, and so it would be pref-
erable to ensure that both spouses agree to 
the transfer of ownership of the fertilized 
eggs. This would preclude possible com-
plex halachic and legal complications.  

It is essential to seek out expert halachic 
advice before starting any fertility treat-
ment, especially one as complex as embryo 
adoption. 


