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The Father and 
the Frozen Eggs

Last time we asked whether a man 
who fathers a child through in-vitro 
fertilization is considered the hala-

chic father. There are poskim who claimed 
that such a man is not the father and does 
not fulfill his halachic obligation to procre-
ate, since this is an unusual conception and 
the natural connection between father and 
child does not exist.

Rabbi Shaul Yisraeli thought differently 
and brought a fascinating source that sug-
gests the opposite, that the man does fulfill 
his obligation to procreate and is consid-
ered the father in such a case.

The Gemara (Chagiga 14b) tells the story 
of Ben Zoma who entered the Pardess, the 
spiritual realm, and went crazy. Others 
used this opportunity to ask him all sorts of 
unusual questions, that a “regular” Torah 
scholar would not be asked. One of the 
questions was whether a pregnant virgin 
could marry a Kohen Gadol. The Gemara 
asks how is it possible that she is pregnant 
and a virgin and one answer given is that 
she got pregnant in the bath house. A man 
entered the pool of water, emitted seed 
and she subsequently immersed herself in 

the water and became pregnant from that 
seed.

This somewhat fanciful suggestion has 
been used as a precedent for the discus-
sion of fertility treatment, a case of remote 
conception. The poskim discussed this case, 
well before IVF was invented, and claimed 
that the man would be considered the 
father of any child conceived and would 
have fulfilled his obligation to procreate.

Rav Yisraeli suggests that the husband 
is considered the halachic father of the 
fertilized eggs. He has as much claim to 
ownership of the eggs as his wife, and 
she would not be allowed to do anything 
with the eggs without his permission. This 
relates to the Nachmani case in which the 
wife wanted to use the eggs against the 
express wishes of her estranged husband. 
Halachically she would not be able to do so.

But, if we extend this logic, the husband 
would be considered the father of the child 
conceived from these eggs even if the eggs 
were used by another couple. He would 
be able to make decisions regarding the 
child and would be obligated to support 
the child. The child would also be halachi-
cally obligated to honor him and would be 
bound to follow the “father’s” wishes. This 
could create very serious problems.

More on this next time. 


