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Who Can Use 
the Eggs?

Last time we saw the intricacies of the 
Nachmani case and the court’s decision to 
allow Ruth to use the frozen fertilized eggs. 
Afterwards, Daniel Nachmani appealed 
again but the court refused to change their 
decision and suggested that the couple seek 
arbitration in order to solve their problems.

The arbitration was successful and the 
Nachmanis were able to arrange an agree-
able divorce arrangement that enabled 
Ruth to use the fertilized eggs. She did 
so but they did not survive the thawing 
process and were not able to achieve a 
pregnancy.

This case generated a rich collection of 
halachic articles mostly centered around 
the question of whether the wife can force 
her husband to have children, or to divorce 
her to enable her to have children.

The Gemara (Yevamot 65b) relates how 
a woman came to Rabbi Ami demanding 
a divorce from her husband since she 
wanted children but he refused. Rabbi 
Ami initially rejected her request since 
a woman is exempt from the obligation 
to procreate. The woman did not give up 
and asked what would be her lot when she 
would get older. Rabbi Ami acquiesced and 
agreed that in such a case we can force the 

husband either to have children or to grant 
her a divorce.

In another case a woman appeared 
before Rav Nachman and claimed that she 
wanted children in order to have “a help 
for her old age and someone to bury her”. 
Rav Nachman agreed that in such a case 
a woman can either force her husband 
to have children or he must grant her a 
divorce.

These cases suggest that having children 
is not only a halachic imperative, but an 
existential need for men and, even more so, 
for women. This is sufficient reason to force 
the husband to have children or divorce his 
wife and enable her to have children with 
another husband.

If we can translate this concept to the 
Nachmani case it would be the basis for 
the permission for Ruth to use the frozen 
embryos. Even though Daniel strongly 
opposed her use, she could claim that she 
wants to have a child.

The question here regards the use of the 
frozen fertilized eggs by one of the couple 
against the wishes of the other spouse. But 
they are using them in order for themselves 
to achieve a pregnancy.

Our original question some weeks ago 
was regarding the use of fertilized eggs by 
another couple. Can one of the partners 
agree to give the eggs to another couple 
even though the other spouse disagrees?

More on this next week. 


